[image: image1.png]'ERGIEG

o

oTMmoO




Press Release (PR-10-09) 

European Energy Regulators welcome the Commission’s Communication on Infrastructure 
· Efficient development of infrastructure key to tackling challenges of climate change and security of supply – but costs must also be managed
· Key role for ACER and national regulators 

· New proposals must be linked closely to measures introduced in the 3rd Energy Package 
Efficient development of infrastructure key to tackling challenges of climate change and security of supply – but costs must also be managed

European energy regulators1 today welcomed the European Commission’s Infrastructure Communication and set out their initial view on how the proposals should be developed.
Head of Europe’s energy regulators, Lord Mogg said, “The stronger independence of national regulators in the recent legislation is key to providing a predictable, robust and independent regulatory framework, both for monopoly networks and competitive markets, which in turn is a precondition for attracting the private investment required to meet Europe’s energy objectives. We see the 3rd Energy Package tools as highly complementary to the Infrastructure Communication proposals – indeed central to the successful delivery of the investments. Regulators have a key role to play in ensuring Europe get value for money from these huge investments.”
European energy regulators consider that there are a number of essential elements which must be reflected in the European Commission’s final proposals.
New proposals must be linked closely to measures introduced in the 3rd Energy Package – Key role for ACER and national regulators 

The Agency for the Cooperation for Energy Regulators (ACER)2 has a key role in driving market integration, through the process of Framework Guidelines3, and overseeing the Ten-Year Network Development Plan (TYNDP)4. ACER also has a role to resolve disputes on cross-border investments, which provides an effective solution to the risk of delay, particularly where potentially high costs are involved. Where further rules or guidelines are needed, existing tools, such as Framework Guidelines and Network Codes, provide a practical means to take this forward.  

The role of independent national regulators should be fully recognised. They are tasked by the new legislation with promoting a competitive, secure and sustainable internal market in electricity and gas, including regional co-ordination, the development of appropriate cross-border transmission capacities and helping to achieve, in the most cost-effective way, secure, reliable and efficient systems.  

Faster action may be possible not only through new investment but through smarter use of existing infrastructure. The current activity, both through Framework Guidelines and through regional integration, is targeting these gains on the cross-border basis. National regulators will have the opportunity to contribute through incentives or requirements on TSOs to invest.
The importance given to the Ten-Year Network Development Plan (TYNDP) is welcome and an explicit link between this mechanism and the infrastructure proposals is essential. Importantly, the TYNDP process is already underway and is dynamic, being updated at least every two years by ENTSOs in consultation with stakeholders. Moreover, ACER has a formal role in monitoring the TYNDP, and national regulators have formal powers to ensure investments are made. 

One area where more political guidance could also be considered concerns security of supply standards against which cross-border investments should be assessed. More clarity could be provided in assessing the trade-off between the cost of additional infrastructure and the resulting level of security of supply. While this could, in principle, be developed through ACER, it might be considered that the over-arching framework is political in nature.

The proposal to streamline the system of land use permitting is very welcome and should help to accelerate investment. However, we recognise that the investments needed will be expensive and have a significant impact on customers’ energy bills. It means that value for money needs to be built into the process, which can be delivered through regulatory oversight. 

Brussels, 19 November 2010

Ends 
(see Note for Editors on next page)

Notes for Editors:

1. The Council of European Energy Regulators (CEER) is the body through which Europe’s national energy regulators voluntarily cooperate. The European Regulators Group for Electricity and Gas (ERGEG) is the European Commission’s formal advisory group of energy regulators on internal energy market issues in Europe. See www.energy-regulators.eu/.

2. The legal basis of the Agency is Regulation (EC) No 713/2009 of the European Parliament and of the Council of 13 July 2009 establishing an Agency for the Cooperation of Energy Regulators. This Regulation is one of the set of five legislative acts comprising the Third Legislative Package for the Liberalisation of the Energy Market adopted in Summer 2009.
3. Framework guidelines will not be legally binding – they are the basis for the Network Operators to draft network codes, as foreseen in the legislative provisions of the 3rd Package. But, the codes may become legally binding (via comitology).
4. The competences of ACER include:

· Providing an important role in developing framework guidelines with which the  European Network for Transmission System Operators (ENTSOs) must comply in developing European electricity and natural gas network codes;

· Taking binding individual decisions on terms and conditions for access and operational security for cross-border infrastructure if National Regulatory Authorities cannot agree or they jointly request the intervention of ACER;
· Extensive monitoring powers including monitoring the development and implementation by ENTSOs of EU network codes and their effect on the harmonisation of applicable rules aimed at facilitating market integration; the internal market including retail prices, access to network and compliance with consumer rights; progress in the implementation of projects to create new interconnection capacity; the implementation of the Ten-Year Network Development Plan; and the regional cooperation of TSOs.

· Providing opinions to various actors on the electricity and natural gas markets and giving advice on electricity and natural gas related issues to the European Commission and providing opinions and recommendations to all of the European Institutions.
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