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Press Release (PR-10-02) 

Member States set to impose long needed transparency requirements on 
gas pipeline operators

· Member States should respond to solid block of support behind proposals to improve gas
transparency 

· New improvements include information on balancing, LNG and storage
Wednesday 28th April is the deadline for Member States’ Gas Committee to decide (by written procedure) on improved gas transparency requirements for gas Transmission System Operators (TSOs)1.  

Solid block of support behind proposals to improve gas transparency

Encouraging Member States to endorse the European Commission’s proposal, head of the European Energy Regulators2, Lord Mogg stated 

“Member States have before them a real opportunity to amend the 2009 Gas Regulation to improve gas transparency which will help efficient and competitive markets to develop. Energy regulators have long been advocates of the need for transparency improvements. There is a wide block of support from traders, consumers, electricity industry, oil and gas producers, distribution companies, and regulators alike. Such a block of support to improve gas transparency where the origin of support is so diverse should indicate to policy makers that there must be something compelling in the argument and in the unbiased facts of ERGEG’s monitoring activities which shows serious lack of compliance with existing legislation.” 
This week’s vote by Member States will be the end of a long process which began with ERGEG’s detailed recommendations to the European Commission, in June 2007, to strengthen the transparency provisions of Gas Regulation 1775/20053. Many stakeholders coalesced around ERGEG’s call for greater transparency in preparing a “wish list” of minimum gas transparency requirements which directly fed into the Commission’s current proposals to amend Chapter 3 of the Annex of 2009 Gas Regulation4.  

Commenting on the reasons which ERGEG had found for the poor levels of gas transparency5, head of the European energy regulators’ Gas Working Group, Walter Boltz said
“Non-legally binding requirements such as ERGEG guidelines or the European Commission’s Explanatory Notes were simply ineffective as many TSOs regarded them as non-binding and saw no need to adhere to these rules. ERGEG’s 2007 monitoring showed that compliance even with the legally binding transparency provisions was highly unsatisfactory, and moreover only few National Regulators have sufficient powers to sanction or fine in case of non-compliance. Without effective and dissuasive penalties, the law simply has no force. We are hopeful that this will be rectified by Member States in transposing the 3rd Package legislation. Better transparency will also mean better working markets which will benefit gas customers.” 
Information to be published on Balancing, LNG and Storage
Some of the new improvements being introduced is the requirement on Gas TSOs to also publish information on rules on gas balancing and the methodology for calculating the imbalance charges, information on emergency situations and detailed information in “near real time” (in both directions) such as technical capacity for flows, nominations and re-nominations and available firm and interruptible capacity. The scope of the transparency aspects of 2005 Gas Regulation are also extended to apply to gas storage and LNG (and not only infrastructure). As for the format, the specified information must be published on a website accessible to the public, free of charge, on a regular/rolling basis, in the official language(s) of the Member State and also in English. 
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Ends (see Note for Editors on next page)

Notes for Editors:

1. The comitogoly process is being used to introduce these new legally binding requirements via an amendment to the Annex 1, Chapter 3 of the Gas Regulation (715/2009) of the European Parliament and of the Council of 13 July 2009 on conditions for access to the natural gas transmission networks and repealing Regulation (EC) No 1775/2005 (i.e. one of the 5 acts of the 3rd Package adopted in 2009). The Gas Committee discussed the European Commission’s proposals at its meeting on 18 December 2009 and again on 24 March 2010 when it was decided (according to article 9 of the Rules of Procedure) that the European Commission would seek the opinion of the Committee by written procedure.  
2. Lord Mogg is Chair of the European Regulators Group for Electricity and Gas (ERGEG) and President of the Council of European Energy Regulators (CEER). ERGEG is the European Commission’s formal advisory group of energy regulators on internal energy market issues in Europe.   CEER is a preparatory body for ERGEG’s work. See www.energy-regulators.eu.
3. In April 2007 ERGEG provided the European Commission with detailed advice (including legislative text and recommendations on the form of the legislative change) on what should be in the third energy package. ERGEG’s 3rd Package paper 6 on Transparency (C07-SER-13-06-6-PD) proposed specific amendments that should be made to the Annex of the Gas Regulation 1775/2005 (via comitology) relating to the transmission network and made some recommendations that went beyond the scope of the 2005 Gas Regulation on other types of infrastructure including recommending legally binding measures for balancing, storage facilities and LNG (the latter  two concerning storage and LNG were in fact rendered more precise via Regulation (EC) 715/2009 which repeals Regulation 1775/2005 and can be enhanced via comitology procedure.

4. The joint proposal by EFET (representing traders), OGP (the association of oil and gas producers), Eurelectric (the electricity industry association), Eurogas (the gas industry body), Geode (representing energy distribution companies), and CEDEC (representing local energy companies) to the 2008 European Gas Regulatory Forum (so called “Madrid Forum”) to improve gas transparency through new legally binding measures were backed by the European Regulators Group for Electricity and Gas (ERGEG).
5. Following the publication of the Compliance with Transparency Requirements of Gas Regulation 1775/2005/EC - An ERGEG Monitoring Report, (E07-TRA-02-03), ERGEG has published the Additional Transparency Requirements – An ERGEG Monitoring Report(E07-TRA-02-03b) after a request by the European Commission to explain why compliance with the legally binding transparency provisions of the Gas Regulation were unsatisfactory. ERGEG’s additional monitoring report confirmed the findings of the first monitoring report and concluded that: (i) comprehensive and complete implementation of regulation 1775/2007/EC needs to be ensured by competent authorities in an effective manner; (ii) additional transparency requirements are needed to ensure fair TPA to LNG facilities, storage and interconnectors; (iii) the European Commission’s explanatory notes are not regarded as obligatory by most TSOs; and (iv) current sanctions mechanisms are mostly ineffective. 
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