Eni response to ERGEG Consultation Paper on 

Guidelines of Good Practice on Functional and Informational Unbundling 

1. General: Do you think that these Guidelines are sufficient to guarantee a level playing field in view of vertically integrated companies?
Generally speaking, we share the declared goals of the present guidelines, although it is our opinion that some previsions are too restrictive and not proportioned to said goals.

We are convinced that the model at present applied in Italy, i.e. legal unbundling together with regulated Third Party Access (with tariffs and access conditions approved by the regulatory Authority and applicable to all eligible customers), is a sufficient and proportioned measure to ensure a transparent and non-discriminatory access to the network and an effective competition. 
It is our opinion that creation of an Independent System Operator (and, all the more so, the realisation of a full TSO ownership unbundling) is not necessary to reach the objectives described in the document.
2. Are unbundling requirements already today included in Corporate Governance Guidelines or your Quality Management Systems? Do you think that these measures may harmonize implementation of unbundling in Europe?
Within Eni Group, network and other gas infrastructure are already operated by companies which are legally unbundled and independent from Eni S.p.A., which runs the gas commercial activities (i.e. Snam Rete Gas S.p.A. as for gas transmission network in Italy, Stogit S.p.A. as for gas storage activities in Italy, gas transport companies – under the coordination of Eni Gas Transport International SA - as for gas transmission outside Italy, and so on). In compliance with relevant regulation, these companies ensure a non discriminatory access to infrastructures for all potential users, by excluding any preferential treatment to related companies part of the vertically integrated undertaking.
As for ERGEG proposal to integrate some non-discriminatory measures into a certified Quality Standard (like “ISO 9001 Norm”) in order to certificate non-discriminatory behaviour towards customers, it is our opinion that this approach is, in principle, sharable.

However, such measures should be carefully studied and should be proportionate, in order not to overburden the companies with excessive certification fulfilments and costs. 
3. G06: Does unbundling in your view necessitate a restriction of information flows to the mother company further than those necessary for a pure financial investor? Do you experience conflicts of governance regulations in your country with unbundling requirements? Would it be possible to install trustees who act on behalf of the mother company (investor) in supervisory boards and who are to protect financial interests of the investor without disclosing commercial information to the mother company?
The introduction of any possible measures aiming at restricting  information flows to the mother company has to take into duly consideration the safeguard of appropriate coordination mechanisms to ensure that the economic and management supervision rights of the mother company are protected. In fact, it is essential that the mother company receives, at least, all the information necessary to approve the annual financial plan and to set global limits on the level of indebtedness of its subsidiary network operator.
In a system (like in Italy) where legal unbundling is accompanied by a regulated Third Party Access, we think that there’s no necessity whatsoever to install trustees who act on behalf of investor in supervisory boards to the extent that adequate procedures are set in order to prevent any discriminatory disclosure of commercially sensitive information.

4. G08: Do you think that these rules can guarantee the independence of the management and employees? Or do you think that the possibility for management and employees to be assigned to the network company and the back to the competitive business after some time as part of the internal career should be prohibited?
In our opinion, some of these rules are too restrictive and not proportioned with the declared goals (ensuring the independence of the management and the unbundling of commercially sensitive information with non-discriminatory access to such information). For example, we think that in order not to clash with labour laws, and in general with the mobility rights of workers, and to respect the proportionality principle, any limitation regarding change of activity from a network activity to a commercial one should be set only for employees who had access to commercially sensitive information within a network company. Such limitation should consist only of a temporary incompatibility for those employees to work in structures of the vertically integrated company directly involved in the commercial business, which may take advantage of said information (staff functions, for example, should be excluded).
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